STATE OF CALI FORNI A
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~
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Respondent . ) February 19, 1998
}
Appearance: Ira Wardlaw, on his own behal f.

Bef ore Caffrey, Chairman; Johnson and Jackson, Menbers.
DECI SI ON
JACKSON, Menber: This case is before the Public Enpl oynent
‘Rel ations Board (PERB or Board) on a request for reconsideration
by Ira Wardl aw (Wardlaw) of the Board's decision in Service
Enpl oyees International Union. Local 99 (Wardlaw) (1997) PERB

‘Decision No. 1219. In the appeal of dism ssal in PERB Deci sion
No. 1219, Wardlaw alleged that the Service Enpl oyees

| nternational Union, Local 99 (Local 99) breached its duty of
fair representation in violation of section 3544.9 of the

Educati onal Enpl oyment Rel ations Act (EERA).!

'EERA is codified at Government Code section 3540 et seq.
Section 3544.9 provides:

The enpl oyee organi zation recogni zed or
certified as the exclusive representative for
t he purpose of neeting and negotiating shal
fairly represent each and every enpl oyee in
the appropriate unit.



Specifically, Wardlaw alleged that Local 99 representative
Floyd Lewws (Lewis) failed to file Wardlaw s grievance in a
timely manner, causing a procedural default. He alleged further
that Lewis acted arbitrarily in a Skelly? neeting, and failed to
negoti ate on Wardl aw s behalf, to talk to witnesses on Wardl aw s
behalf and to represent himfully and fairly.

The Board dism ssed the allegations because Wardl aw had
failed to allege a prima facie case regarding Local 99's failure
inits duty to represent him Wardl aw was unable to all ege how
Local 99 acted in bad faith or discrimnated against him (United
Teachers of Los Angeles (CGollins) (1982) PERB Decision No. 258.)

Al so, the Board noted that PERB' s decisions do not extend the
duty of fair representation to extra-contractual forums, such as

Skel |y neetings. (Los _Angeles Unified School District (1994)

PERB Deci si on No. 1061.)
REQUEST EOR RECONSI DERATI ON

In his request for reconsideration of PERB Deci sion
No. 1219, Wardl aw contends that the decision contains prejudicial
errors of fact. Wardlaw contends that the Board stated that
Lews "declined" to file a grievance on Wardl aw s behal f when
Lews actually "refused.” In addition to repeating argunents
made in his appeal of the dism ssal in PERB Decision No. 1219,

Wardl aw seeks to introduce five audio tapes of testinony which he

°Skel |y v. State Personnel Bd. (1975) 15 Cal.3d 194
[124 Cal . Rptr. 14].



clainms will prove that he should not have been disciplined or
term nated by his enpl oyer
DI SCUSSI ON

PERB Regul ati on section 32410°% provides that a party to a
Board deci sion may request reconsideration on the grounds that
t he decision contains prejudicial errors of fact, or on the
groﬁnds of newy discovered evidence or |aw which was not
previously avail abl e.

The Board will not grant a request for reconsideration where
the party making the request has failed to establish any grounds

set forth in PERB Regul ati on 32410. (California State Enpl oyees

Association. Local 1000 (Janow cz) (1994) PERB Deci sion

3PERB regul ations are codified at California Code of
Regul ations, title 8, section 31001 et seq. Section 32410
provides, in relevant part:

(a) Any party to a decision of the Board
itself may, because of extraordinary
circunstances, file a request to reconsider
the decision within 20 days follow ng the
date of service of the decision. An origina
and five copies of the request for

reconsi deration shall be filed wth the Board
itself in the headquarters office and shal
state with specificity the grounds clained
and, where applicable, shall specify the page
of the record relied on. Service and proof
of service of the request pursuant to Section
32140 are required. The grounds for
requesting reconsideration are limted to
clains that the decision of the Board itself
contains prejudicial errors of fact, or newy
di scovered evidence or |aw which was not
previously avail able and could not have been
di scovered wth the exercise of reasonable

di li gence.



No. 1043a-S at pp. 2-3, (Janowcz).) Reconsideration is not
appropriate where a party nerely restates argunents considered
and rejected by the Board in its underlying decision. (Janowi cz;

Regents of the University of California (1990) PERB Deci sion

No. 829a-H at pp. 2-3.)

Wardl aw has nerely repeated his original assertions or
di sagrees with the specific wording chosen by the Board agent.
Further, he fails to explain why the five audio tapes were
subm tted now instead of submtting themduring the investigation
of his unfair practice charge. Accordingly, he fails to neet the
Board's standard for reconsideration requests.

ORDER

The request for reconsideration in Service Enployees

International Union, lLocal 99 (Wardlaw) (1997)'PERB Deci si on
No. 1219 is hereby DEN ED.

Chai rman Caffrey and Menber Johnson joined in this Decision.



